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JUMAANE D.
WILLIAMS

Diversity, Equity, and Inclusion.

While conservatives use the phrase ‘DEI' as a stand-in for any problem in the country,
from train derailments and wildfires to flight delays and military operations, it's
worth reminding people what those letters stand for. If you're against Diversity,

Equity, or Inclusion, have the courage to say so.

In New York City, we have long strived to celebrate diversity, recognizing it as a
strength for not only our culture, but our economy. Small businesses built by
immigrants, minorities, and women are at the core of our economic identity in this
city. These M/WBEs (Minority and Women-owned Business Enterprises), despite their
essential status, often face systemic barriers that prevent their growth and success

in favor of the kind of big businesses and megacorporations that permeate our city
from Wall Street to Times Square. We can and must do a better job in our city of

promoting M/WBEs, the entrepreneurial spirit and opportunity that drives them.

This report covered Diverse Entrepreneurial Inclusion, a new DEI, built on the same
principles and applied to specific programs that our city can improve and invest

in to lift up historically marginalized groups and enterprises. Bolstering M/WBEs,
supporting diverse entrepreneurs, is both socially and economically responsible, and
in the city which serves as an economic engine for the world, this is an opportunity
we have to embrace. As a former small business owner myself, | know firsthand

the challenges faced in building and sustaining a business, the possibilities for



government to lessen those burdens and provide support through barriers, and the

obligation to proactively pursue these policies.

Many of the same critics that attack DEI principles are currently fanning the flames of
hysteria about the incoming administration and its economic agenda, claiming it will
harm businesses. But as this report demonstrates, the truth is that this can be a new
era for business in New York City — strengthening the small and diverse businesses

we are fortunate to have today, and supporting the entrepreneurs of tomorrow.

Sincerely,
Jumaane D. Williams

Public Advocate for the City of New York



Background

Over 62,000 small businesses started
between October 2021 - September
2023, and there was also a rise in sole
proprietorships or solopreneurs.

As New York and the rest of the country continue to recover from the COVID-19
pandemic, one of the brightest lights on our path forward is the resurgence of small
businesses. Over 62,000 small businesses started between October 2021 - September
2023, and there was also a rise in sole proprietorships or solopreneurs.! The New York
City Economic Development Corporation (EDC) released a report in May of 2024
which showed New York City has more small businesses than ever before? even in
the midst of a housing crisis, a migrant crisis, and challenges from policy changes of

one mayoral administration to the next.

The development and sponsorship of “minority-owned business” has been a focus
of government since 1969 when President Richard Nixon helped to create the Office
of Minority Business Enterprise through the signing of Executive Order 11458. % In the
1990s, New York City Mayor David Dinkins created the Minority and Women-owned

Business Enterprises (M/WBE) program that was disbanded in 1994 by his successor

1 “NYC's Small Business Recovery | May 2024” - NYCEDC / NYC Small Business Services

2 "NYCEDC Announces Record Breaking Number of Small Businesses Under the Adams
Administration in New Report” - NYCEDC

3 "The Minority Business Development Agency: An Overview of Its History and Programs” - U.S.
Congress



https://edc.nyc/sites/default/files/2024-05/NYC-Small-Business-Recovery-May-2024.pdf
https://edc.nyc/press-release/nycedc-announces-record-breaking-number-small-businesses-under-adams-administration
https://edc.nyc/press-release/nycedc-announces-record-breaking-number-small-businesses-under-adams-administration
https://www.congress.gov/crs-product/R46816#:~:text=MBDA%20was%20originally%20established%20as,11458%20on%20March%205%2C%201969
https://www.congress.gov/crs-product/R46816#:~:text=MBDA%20was%20originally%20established%20as,11458%20on%20March%205%2C%201969

Mayor Rudolph Giuliani.* In 2005, the New York City Council passed legislation, Local
Law 129-2005, where the M/WBE program was codified into law.> New York City has

since assisted M/WBEs by granting access to contracts and procurements that help
those businesses gain capital, as well as additional opportunities to provide their
goods or services. In part due to significant economic shifts in traditional industries
into 2025 including the Great Recession, market instability, and the continued
impact of the pandemic, many small businesses in New York City are now women- or

minority-owned. These businesses should have better access to M/WBE contracts.

In recent years, the city has implemented a number of initiatives and policies that
have reshaped our streets, such as: pedestrian plazas, bike lanes, and even congestion
pricing and other elements that promote less traffic congestion and increased
walking or public transportation and the sharing of public spaces. All of this creates
more foot traffic and helps small businesses thrive. These are all positive steps, but
the city can do more to reinvigorate its people and culture. New York City is the home
of Wall Street, Hip-Hop, the Theater District, the New York Mets and Yankees, as well
as museums and many other cultural institutions. One way to reinvigorate our city is
to create additional opportunities by awarding more equitable contracts to eligible
M/WBEs. With new leadership taking over City Hall on January 1, 2026, New Yorkers
can look forward to conversations on how to best support M/WBEs and all small

businesses with Mayor-Elect Zohran Mamdani and his incoming administration.

4 More Hassle Than It's Worth: Problems with the City's M/WBE Program

5 Minority and Women-owned Business Enterprise (M/WBE) Certification Program - NYC My City



https://www.nyc.gov/assets/sbs/downloads/pdf/businesses/LL1.Flyer.6-13-17.pdf
https://www.nyc.gov/assets/sbs/downloads/pdf/businesses/LL1.Flyer.6-13-17.pdf
https://www.nyc.gov/assets/sbs/downloads/pdf/businesses/LL1.Flyer.6-13-17.pdf
https://www.nyc.gov/html/records/pdf/govpub/moved/pubadvocate/FinalMWBEreport.pdf
https://nyc-business.nyc.gov/nycbusiness/description/minority-and-womenowned-business-enterprise-certification-program-mwbe#:~:text=The%20M%2FWBE%20program%20was,York%27s%20M%2FWBE%20Program%20here

Uplifting Businesses

Historically, New York City's (NYC) small businesses have played a vital role in

our economy. The Department of Small Business Services (SBS) is charged with
providing opportunities for economic security and long-term success for New
Yorkers with small businesses. Among other things, NYC Small Business Services
(SBS) is tasked with connecting New Yorkers to jobs and training, as well as certifying
that vendors meet the criteria to be designated as a Minority and Women-Owned
Business Enterprise (M/WBE). Businesses owned by people of color and/or women
who want to compete for local government contracts are required to apply to SBS

and must meet the criteria as set forth by SBS to become a “City-certified” M/WBE.®

The NYC Small Business Services (SBS) website provides a wealth of information

to support small businesses in general and provides assistance in the M/WBE

city-certification process with a M/WBE Document Checklist that outlines all the

paperwork needed to apply.

City-certification grants eligible M/WBE small businesses access to the city
resources including:
1. An opportunity to be selected for discretionary contracts;
2. Access and opportunities to industry-specific or general business support;
3. Visibility to other potential partners or clients;

4. An opportunity to grow one'’s business via government contracts and broaden

customer base to include the government as a customer; and

6 Certify with the City - NYC Small Business Services (SBS)



https://www.nyc.gov/site/sbs/index.page
https://www.nyc.gov/html/nycbe/downloads/pdf/MWBE_Document_Checklist.pdf
https://www.nyc.gov/site/sbs/businesses/certify-with-the-city.page

5. Being listed in the NYC Online Directory of Certified Business’ which consists
of over 10,000 businesses spanning important industries such as childcare,

accounting, plumbing, and construction.

A business must be operating for at least one year before being eligible to apply for
M/WBE certification by the city, and at least 51% of the business has to be owned and
operated by a U.S. permanent resident or citizen who is a woman or a member of a

minority group®. Eligible businesses can apply for free, but must:

1. Have a Federal Tax Identification Number;?

2. Be a registered vendor with the City of New York;'° and

3. Have an account to the Procurement and Sourcing Solutions Portal

(PASSPort)—New York City's procurement platform.”

SBS provides networking and collaboration opportunities
for M/WBEs and small businesses by creating workshops

and offering job readiness services. The agency has been

M/WBE .‘ making more of a presence in the city by plannin
CERTIFICATION d P y by p g

SUPPORT B cventssuch as the NYC Small Business Month Expo.”?
This kind of effort provides small businesses a chance to
expand services and make mutually beneficial

partnerships citywide. For instance, small business

owners often need legal assistance when dealing with

7 “Online Directory of NYC Certified Businesses” - NYC Small Business Services

8 “Minority and Women-owned Business Enterprise (M/WBE) Certification Program” - NY My City

9 Minority and Women-owned Business Enterprise (M/WBE) Certification Program | City of New
York, Iltem no. 4

10 Minority and Women-owned Business Enterprise (M/WBE) Certification Program | City of New
York, Item no.5

N “Minority and Women-owned Business Enterprise (M/WBE) Certification Program” - NY My City

12 “Grow your company at the NYC Small Business Month Expo” - PIX 11



https://sbsconnect.nyc.gov/certification-directory-search/
https://nyc-business.nyc.gov/nycbusiness/description/minority-and-womenowned-business-enterprise-certification-program-mwbe
https://nyc-business.nyc.gov/nycbusiness/description/minority-and-womenowned-business-enterprise-certification-program-mwbe#apply
https://nyc-business.nyc.gov/nycbusiness/description/minority-and-womenowned-business-enterprise-certification-program-mwbe#apply
https://nyc-business.nyc.gov/nycbusiness/description/minority-and-womenowned-business-enterprise-certification-program-mwbe#apply
https://nyc-business.nyc.gov/nycbusiness/description/minority-and-womenowned-business-enterprise-certification-program-mwbe#apply
https://nyc-business.nyc.gov/nycbusiness/description/minority-and-womenowned-business-enterprise-certification-program-mwbe#apply
https://pix11.com/news/local-news/grow-your-company-at-the-nyc-small-business-month-expo/

commercial lease agreements and other contracts and business matters. After the
COVID-19 outbreak, SBS held workshops and webinars offering M/WBE Contract
Legal Services and other informational sessions to help owners stabilize and/or

strengthen their business.”®

Rising costs, increased taxes, and heightened
competition, particularly from the pandemic-driven
growth of e-commerce, have significantly impacted
many eligible M/WBEs in NYC.* E-commerce has
reshaped specific NYC markets, notably logistics and
delivery, transforming the city into a national hub for
online goods warehousing.” Additionally a variety of NYC
businesses, including street vendors, home-based

solopreneurs, and those in face-to-face industries like

hair care, social media/internet services, food, cannabis,
caregiving, and nightlife, face exclusion from the formal economy due to difficulties

in obtaining business licenses.'®

Despite these challenges, NYC has shown a strong commitment to M/WBEs,
awarding a nation-leading $6.3 billion in contracts to these firms.” However, with
M/WBEs currently securing only 5% of annual City contracts, there is significant
room for program improvement. SBS is ideally positioned to spearhead these

improvements.

13 M/WBE Contract Legal Svcs - “Small Biz Commercial Lease Rights & Obligations” - Eventbrite

14 Minority- and Women-Owned Businesses at Risk: Impact of COVID-19 on New York City Firms

15 Warehouses Transform N.Y.C. Neighborhoods as E-Commerce Booms

16 Occupational Licensing in New York - Institute for Justice

17 “Touting New York's MWBE opportunities” - City & State NY



https://www.eventbrite.com/e/mwbe-contract-legal-svcs-small-biz-commercial-lease-rights-obligations-tickets-920240412847?aff=erelexpmlt
https://comptroller.nyc.gov/reports/minority-and-women-owned-businesses-at-risk-impact-of-covid-19-on-new-york-city-firms/#:~:text=Long%20Term%20Viability%20of%20M,pay%20for%20during%20COVID%2D19
https://www.nytimes.com/2022/03/16/nyregion/ecommerce-warehouses-nyc.html
https://ij.org/issues/economic-liberty/occupational-licensing/new-york/
https://www.cityandstateny.com/policy/2024/05/touting-new-yorks-mwbe-opportunities/397011/

Expanding Opportunities

A May 2023 report from New York State Comptroller Thomas DeNapoli's office
highlighted the uneven post-pandemic workforce recovery for Black mothers in New
York City. The report noted a disparity in City contracts, stating that “women-owned
firms lag those owned by men in terms of number and value of registered contracts
with the City. In addition, among women-owned business enterprises that were

awarded contracts, the majority were owned by White women."®

To address this inequality, the State Comptroller’s office suggested that “The City
and State should also continue to encourage employment opportunities to support
mothers in the workforce looking for flexibility.” This includes “enhanced outreach
to women-owned firms, particularly those owned by non-White women, to increase

their rate of M/WBE certification and improve opportunities for new business.”®

Small businesses, particularly M/WBEs, face a competitive disadvantage when
pursuing city contracts compared to larger, longer-established, and often national
or international corporations. While competition is essential for reducing costs

and improving market performance, M/WBEs often lack the dedicated staff and
resources that larger businesses utilize to research, draft, and respond to complex
Requests for Proposals (RFPs). Furthermore, bigger businesses possess established
industry knowledge and relationships that smaller M/WBEs have not yet had the
opportunity to build. Therefore, M/WBEs require additional support to truly compete

effectively for these contracts.

18 New York City's Uneven Recovery: Mothers in the Workforce | Office of the New York State
Comptroller

19 New York City's Uneven Recovery: Mothers in the Workforce



https://www.osc.ny.gov/reports/osdc/new-york-citys-uneven-recovery-mothers-workforce
https://www.osc.ny.gov/reports/osdc/new-york-citys-uneven-recovery-mothers-workforce
https://www.osc.ny.gov/reports/osdc/new-york-citys-uneven-recovery-mothers-workforce

In February 2025, NYC Comptroller Brad Lander published the Annual Report on M/

WABE Procurement: Fiscal Year (FY) 2024 Findings and Recommendations. The report

stated that many M/WBEs shared frustration at the length of time and the complicated
nature of the process to obtain city-certification.?° This process is frequently delayed
due to employee understaffing at SBS that hinders the review of applications.?’ Many
applicants fail to meet eligibility requirements, primarily due to incomplete paperwork.?
This delay in notification slows the process further, when more documentation is

needed. Both the state and city have been impacted by this issue.

In response, the state invested $11 million to streamline the M/WBE application
process, addressing a certification backlog that occurred in 2023.2° Despite the
Adams administration’s announcement of over $6 billion in M/WBE contracts
awarded in (FY24), the Comptroller's reports indicate ongoing problems. These
include sluggish payments and a low overall utilization of M/WBE contracts. As of
FY24, the Comptroller’s report highlighted that M/WBEs received only 6% of city
contracts. Furthermore, within this 6%, a significant disparity exists with individual

minority groups each securing merely 1% of the city’s total contract value.?

Governance

The NYC Department of Transportation
(DOT) awarded 407 contracts worth a
total of $432 million to M/WBEs in the
last three years.

20 Annual Report on M/WBE Procurement: FY23 Findings and Recommendations - New York City
Comptroller Brad Lander

21 Understaffed, Underserved - Office of the New York City Comptroller Brad Lander

22 More Hassle Than It's Worth: Problems with the City’s M/WBE Program

23  Eliminating the MWBE Backlog | The State of New York

24  Annual Report on M/WBE Procurement - Office of the New York City Comptroller Brad Lander



https://comptroller.nyc.gov/reports/annual-report-on-fy-24-mwbe-procurement/
https://comptroller.nyc.gov/reports/annual-report-on-fy-24-mwbe-procurement/
https://comptroller.nyc.gov/reports/annual-report-on-fy-24-mwbe-procurement/
https://comptroller.nyc.gov/reports/annual-report-on-fy-24-mwbe-procurement/
https://comptroller.nyc.gov/reports/annual-report-on-fy-24-mwbe-procurement/
https://comptroller.nyc.gov/reports/annual-report-on-m-wbe-procurement-fy23-findings-and-recommendations/#_ftn12
https://comptroller.nyc.gov/reports/annual-report-on-m-wbe-procurement-fy23-findings-and-recommendations/#_ftn12
https://comptroller.nyc.gov/reports/understaffed-underserved/#:~:text=Among%20the%2015%20agencies%20with,goals%20self%2Didentified%20as%20critical
https://www.nyc.gov/html/records/pdf/govpub/moved/pubadvocate/FinalMWBEreport.pdf
https://www.governor.ny.gov/news/governor-hochul-celebrates-historic-elimination-certification-backlog-new-yorks-minority-and#:~:text=Governor%20Hochul%20also%20announced%20that,as%20long%20as%20499%20days.
https://comptroller.nyc.gov/reports/annual-report-on-fy-24-mwbe-procurement/

Annual reports from the NYC Comptroller’s office since FY22 have consistently
highlighted a lack of improvement in addressing disparities with M/WBEs, a trend
observed over the past three fiscal years. The Comptroller’s reports also point out

that the average value of M/WBE contracts remains low.

However, city agencies like the Taxi and Limousine Commission (TLC)?» and the
Department of Transportation (DOT)? have testified at NYC Council hearings that
they are increasingly surpassing and exceeding their M/WBE goals. In FY25, the city's

M/WBE program, operating under Local Law 1-2013, achieved a record utilization

rate of over 36% for contracts covered by this law. This translates to more than $2.2
billion in contracts awarded to M/WBEs. This raises several questions. What was the
initial goal? What exactly is being done to increase average values of contracts to

acceptable levels?

The NYC Department of Transportation (DOT) awarded 407 contracts worth a total
of $432 million to M/WBEs in the last three years for agency eligible projects. 2
However, other city agencies cannot say the same. Many eligible small businesses
are becoming city-certified and joining the M/WBE program in larger numbers than
before, all city agencies should consider reviewing their own contracting process.?®
The incoming Mamdani administration can direct every city agency to grant a

minimum number of contracts to M/WBEs.

In 2015, the de Blasio administration established three key “OneNYC” objectives
including awarding 30% of Local Law 1-eligible (LL1) contracts to M/WBEs by FY2],

25 Testimony of Chair and Commissioner David Do New York City Taxi and Limousine Commission
Before the City Council Committee on

26 5/13/25 - NYC Council Executive Budget Hearings - Committee on Finance , Jointly with the
Committee on Parks and Recreation and the Committee on Transportation and Infrastructure.

27 “How New York Made Big Diversity Gains in Transportation Contracts” - Governing.com

28 “Building on City's Back-to-Back Record-Breaking Years for SupportingMinority-and-Women-
Owned Businesses and Awarding $6.4 Billion in Total M/WBE Contracts During Fiscal Year 2024"

12


https://www.nyc.gov/html/ddc/downloads/pdf/obo/NYC_Local_Law_1.pdf
https://www.nyc.gov/assets/tlc/downloads/pdf/preliminary_budget_hearing_testimony_3_19_25.pdf
https://www.nyc.gov/assets/tlc/downloads/pdf/preliminary_budget_hearing_testimony_3_19_25.pdf
https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=1302716&GUID=87BFB88A-A4C4-495C-9881-B00D0AE60E1F&Options=info%7C&Search=
https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=1302716&GUID=87BFB88A-A4C4-495C-9881-B00D0AE60E1F&Options=info%7C&Search=
https://www.governing.com/management-and-administration/how-new-york-made-big-diversity-gains-in-transportation-contracts
https://edc.nyc/press-release/nycedc-mgt-invite-mwbes-participate-commercial-real-estate-disparity-study
https://edc.nyc/press-release/nycedc-mgt-invite-mwbes-participate-commercial-real-estate-disparity-study

allocating $25 billion citywide to M/WBEs by the close of FY25, and certifying 9,000
M/WBE vendor firms. The number of certified M/WBEs has almost tripled from
approximately 4,500 in 2016 to over 11,000 as of the third quarter of FY24.2° There is a
need for NYC to spread the equity of M/WBE contracts across all city agencies and it

has the ability to do so.

City agencies, at times, are not able to provide the programs, services, and
opportunities once provided due to budget and fiscal constraints imposed by this
administration and its predecessors. These agencies can be supported by M/WBEs
and other small businesses, especially if they know where to find the specific M/WBE

or service they need through substantive community engagement.

For example, the NYC Department of Education contracts with private businesses for
a variety of services that includes meals and transportation. Students with disabilities
are required to receive a Free Appropriate Public Education under federal law.

Many students in the NYC Public Schools (NYCPS) have been experiencing delays

in receiving services, evaluations, and in developing Individual Education Programs
(IEPs).*° The NYCPS tends to contract with major corporations outside of city and
state jurisdiction to try to meet the demand of services not being met, rather than

connect with local service providers.®

It appears there is a pattern in Mayor Adams’ administration to utilize emergency
waivers to justify using non-NYC and non-M/WBE contracts for major NYCPS
programs such as NYC Solves and NYC Reads.*? The Adams administration spent

over $1 billion of taxpayer dollars on emergency no bid contracts at the outset of the

29 Newly Certified and Recertified M/WBEs - EquityNYC

30 “Feds urged to hold NYC Department of Education accountable for the lack of special needs
services” - CBS News

31 M/WBE Procurement Plans - NYC Mayors Office of Contract Services

32 NYC vowed more school contracts for businesses owned by women, people of color. It hasn't
been easy.,” - Chalkbeat New York

13


https://equity.nyc.gov/domains/diverse-and-inclusive-government/newly-certified-and-recertified-businesses-in-mwbe-program
https://www.cbsnews.com/newyork/news/special-needs-services-new-york-city-department-of-education/
https://www.cbsnews.com/newyork/news/special-needs-services-new-york-city-department-of-education/
https://www.nyc.gov/site/mocs/resources/m-wbe-ll1.page
https://www.chalkbeat.org/newyork/2023/10/12/23915142/nyc-education-contract-diversity-rocky-implementation/
https://www.chalkbeat.org/newyork/2023/10/12/23915142/nyc-education-contract-diversity-rocky-implementation/

migrant crisis.>® An investigation of the emergency contracts entered into by the
Mayoral administration by NYC Comptroller Lander exposed that the vendors utilized
as security personnel at migrant shelters were being paid $117 per hour-four times

the prevailing wage for such services.*

Emergency waivers divert NYC funds to out-of-state, non-M/WBE companies,
undermining local businesses. NYC shelters waste food daily due to contracts

with providers of unappetizing, culturally irrelevant meals, increasing greenhouse
gas emissions and hindering sustainability goals.® In some cases, meals that are
transported from out of state are spoiled and may have been subjected to improper
handling during preparation, storage, and transportation. The people counting on
those meals are faced with the indignity of going hungry or eating the unspoiled

parts of the meals that they provided.*®

Utilizing local businesses, especially offering contracts to M/WBEs, could cut out

that waste. Larger organizations face less financial impact from providing poor meal
service, reducing their motivation to improve their behavior. M/WBE providers could
offer culturally relevant, better-tasting food to shelters, reducing waste and emissions

while promoting local industry sustainability.

Procurement
Another challenge facing M/WBEs is that more than half of the contracts awarded to
them are registered late by the city. According to the NYC Comptroller, “this forces M/

WBESs to advance funds out of limited working capital, to seek to borrow in order to

33 NYC taxpayers fleeced for millions on rushed, overpriced no-bid contracts for migrant services,
audit finds” - FOX Business

34 “Migrant security guards paid up to $117 an hour as NYC taxpayers fleeced by no-bid contracts
rushed out by City Hall, audit reveals” - NY Post

35 Climate Resiliency - NYC Department of City Planning

36 Uneaten and Trashed: How New York Wasted 5,000 Migrant Meals in One Day

14


https://www.foxbusiness.com/politics/nyc-taxpayers-fleeced-millions-contracts-migrant-services-audit
https://www.foxbusiness.com/politics/nyc-taxpayers-fleeced-millions-contracts-migrant-services-audit
https://nypost.com/2024/02/27/us-news/nyc-taxpayers-fleeced-millions-of-dollars-under-no-bid-migrant-contracts-rushed-by-adams-admin/
https://nypost.com/2024/02/27/us-news/nyc-taxpayers-fleeced-millions-of-dollars-under-no-bid-migrant-contracts-rushed-by-adams-admin/
https://www.nyc.gov/content/planning/pages/our-work/plans/citywide/climate-resiliency
https://www.nytimes.com/2023/12/13/nyregion/migrant-food-waste-docgo.html#:~:text=Migrants%20have%20complained%20about%20their,no%20experience%20in%20doing%20so

start the project, and delays the start date of many projects. In some circumstances,
it means M/WBEs are providing services to the city without any guarantee of getting
paid. This is especially challenging given that the average M/WBE contract sizes are
smaller than average city contracts, and many M/WBEs are small businesses that
lack sufficient working capital and may have a more challenging time borrowing

from traditional lending institutions.””

M/WBE vs. Non-M/WBE Contract Amounts (Avg.)*®

@ vwBE [ Non-M/WBE

FY23

Fiscal Year (FY)

FY24

Dollars (Millions)

Contracts funded by the state or federal government usually preclude the city from
establishing its own M/WBE participation goals, however, the city is free to establish

M/WBE participation goals on contracts it funds. 75% of the city's procurement

37 Annual Report on M/WBE Procurement: FY23 Findings and Recommendations - New York City
Comptroller Brad Lander- Tables 16-17

38 Annual Report on M/WBE Procurement: FY22 Findings and Recommendations - New York City Comptroller
Brad Lander



https://comptroller.nyc.gov/reports/annual-report-on-m-wbe-procurement-fy23-findings-and-recommendations/#_ftn19
https://comptroller.nyc.gov/reports/annual-report-on-m-wbe-procurement-fy23-findings-and-recommendations/#_ftn19
https://comptroller.nyc.gov/reports/annual-report-on-mwbe-procurement/
https://comptroller.nyc.gov/reports/annual-report-on-mwbe-procurement/

value consists of “excluded procurement categories” for M/WBEs that includes
government to government procurements, awards to not-for-profit entities, and
human services procurements. Many of these excluded contracts usually include
subcontractors who could be subject to M/WBE participation goals.*® Going forward,
the SBS should work to assist M/WBEs with acquiring contracts for the other 25% of

the city’'s procurement value that is not in the excluded categories.

Many M/WBE contracts are registered retroactively, which causes those businesses
to delay services or borrow funds for operating capital. Though a M/WBE is awarded a
contract, they may not receive funds from the contract in a reasonable time frame and

could incur huge interest on loans taken out against future payments from the city.

A “pass-through arrangement” in the context of M/WBEs is an illegal fraud scheme
where a certified M/WBE acts as a shell company to receive payment for work that is
actually performed by a non-M/WBE firm. This is considered a type of “pass-through”
fraud because money and project credit are simply being passed through the M/
WBE to a non-certified company, and the M/WBE does not perform a Commercially
Useful Function (CUF).“° City agencies like the Department of Investigation and the
Comptroller’'s Office actively monitor for such shell companies. M/WBEs that engage
in this practice risk penalties and losing their certification.? Smaller-sized M/WBEs
that struggle with cash flow while awaiting government payments may succumb to

the financial strain by joining “pass-through” arrangements.

Oftentimes, this leads to subcontracting, which lacks oversight and is said to

have become rife with nepotism and favoritism.*2 In such arrangements, M/WBEs

39 Annual Report on M/WBE Procurement: FY23 Findings and Recommendations - New York City
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subcontract to larger firms for a small fee, providing immediate cash without

incurring debt or experiencing long delays.

A significant issue in the NYC M/WBE program is the inability to hold subcontractors
accountable for failing to deliver services or committing outright fraud. This

problem stems from a combination of lax oversight, the lack of a direct contractual
relationship between the city and subcontractors, and transparency issues in
tracking payments and performance. The system heavily relies on prime vendors for
self-reporting and compliance, and agencies frequently fail to enforce existing rules,
leading to a breakdown of accountability for subcontractors. This self reporting hurts
M/WBEs working as legal subcontractors, when they are at the mercy of the business

who is on record as contracting with the city to receive timely payments.*®

M/WBE subcontractors frequently face challenges in receiving timely payments from
primary contractors. When the city itself delays payments to contractors, this issue

is compounded, making it difficult for contract holders to pay their subcontractors.
Furthermore, M/WBE subcontractors often struggle to get reimbursed for their work
even after filing complaints with the relevant agency, particularly if they lack the

financial resources to hire a lawyer and pursue legal action.

Opportunity

Creating more access and capital for M/WBE's has brought significant returns
specifically regarding the diverse and emerging asset managers covering the city's
five public pensions. Though the annual M/WBE reports from the NYC Comptroller
state that M/WBE's suffered a decrease in an average value of contracts, assets under
management by M/WBEs have simultaneously increased over $6 billion dollars, a

growth of 40% of assets from the end of FY22 to the end of FY24.4* This data reveals
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persistent M/WBE disparities in general procurement but success in pension fund
asset management. This suggests the overall M/WBE program faces challenges,
while targeted M/WBE asset manager investments are effective. Expanding M/WBE

investments to other sectors could yield similar positive results.

Assets under Management by M/WBE Managers*
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To better support NYC's M/WBEs a fundamental overhaul of existing structures

and responsibilities within city agencies is imperative. A primary focus must be on
ensuring that the executive staff of SBS fully and effectively fulfills its responsibilities
in championing and facilitating the growth of M/WBEs. A significant impediment
to the success of the M/WBE program is the presence of bureaucratic hurdles and
redundancies that currently exist across the SBS, the Mayor's Office of Contract

Services (MOCS), and the Mayor's Office of M/WBEs. These overlapping functions and

45 MWBE and Emerging Manager Pension Investments, Fiscal Year 2024 - New York City Comptroller Brad
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unnecessary layers of approval and oversight often create confusion, delay processes,
and ultimately hinder M/WBEs from accessing crucial opportunities and resources.
Streamlining these inter-agency workflows and clearly delineating roles will be

crucial for improving efficiency and effectiveness.

The Mayor's Office of M/WBEs, as currently defined, aims to “enhance coordination
between city agencies and provide oversight and accountability of the city's M/WBE
Program.™® While this mission is vital, the continued necessity of maintaining both
the SBS and the Mayor's Office of M/WBEs, especially with the recent introduction

of the Chief Business Diversity Officer (CBDO) role, warrants a comprehensive re-
examination. The intent behind the CBDO role is to further improve the city's M/WBE
program, but suggests potential for even greater overlap when the SBS maintains

a Division of Economic & Financial Opportunity where work includes helping to
provide a pathway for M/WBEs, emerging businesses, and local businesses to do
more work with the City of New York through certification, technical assistance,

training, mentoring, and capacity building programs.

A critical analysis should be undertaken to determine if the current multi-layered
structure is indeed the most efficient and impactful way to achieve the city's M/WBE
goals. This examination should consider whether consolidating certain functions,
empowering a single entity with greater authority, or clearly defining distinct but
complementary roles for each office would better serve the M/WBE community.

The objective should be to eliminate any unnecessary duplication of effort, reduce
administrative burdens, and ensure a cohesive, unified strategy for strengthening M/

WBE access and services in New York City.

46 Minority and Women-owned Business Enterprise (M/WBE) Certification Program | City of New York
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New York City Charter Revision

In May 2024, Mayor Adams appointed 13 individuals to a Charter Revision Commission
(CRC), which subsequently proposed six ballot measures to amend the New York City
Charter. Among these, Ballot Question 6, concerning “M/WBEs and Modernization, was
the only proposal rejected by voters on November 5, 2024.%% The Mayor's establishment
of a Chief Business Diversity Officer (CBDO) position through an Executive Order in
2023 rendered the CRC's proposal for a similar role unnecessary.“® The CRC's proposal
aimed for a CBDO to act as an M/WBE point of contact, assess procurement disparity
policies, and suggest changes. This function is already partially covered by the existing
SBS Assistant Commissioner for M/WBE Recruitment and Eligibility, who oversees the
Certification team responsible for processing M/WBE Program applications. A new
mayoral administration has the option of either maintaining, modifying or rescinding any
Executives Orders of a prior administration, but undoing a ballot measure requires that

voters be presented with another ballot measure.

The rapid progression of the Charter Revision Commission’s public hearings and
ballot question finalization, occurring between May 21 and July 25, 2024, significantly
constrained public review.*® This swift timeline, which bypassed the New York City
Council, resulted in low attendance at hearings.® Early voting began a few months
later on October 26, 2024, and concluded on November 5, 2024, Election Day. It is
important to note that the voters of NYC were able to discern the redundancy and

vote against this ballot measure even with the constricted timeline.

47 2024 Charter Revision Commission Adopted Final Report - NYC Charter Review Commission

48 Statement from Speaker Adams on Proposals 2 through 6 Being Narrowest Margin of Approval
in Last 15 Years of NYC Proposals - New York City Council 2024

49 Executive Order 34 - The Official Website of the City of New York

50 Why New Yorkers Should Vote “No” on Proposals 2 Through 6 - New York Civil Liberties Union
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Conclusion

Minorities and women, along with people with disabilities, have historically faced
systemic employment discrimination. This pervasive issue has often pushed

many into entrepreneurship or solopreneurship, not just as an alternative, but as

a proactive strategy to achieve greater autonomy, secure economic stability, and
pursue meaningful career advancement. When traditional employment sectors
present formidable barriers—whether through biased hiring practices, limited
opportunities for promotion, or unequal pay—starting one's own venture becomes a

powerful pathway toward financial independence and personal fulfillment.

To truly empower these businesses and ensure their sustained growth, robust
support systems are essential. The city has a pivotal role to play in providing
comprehensive resources, specialized training, and crucial capital. This support
should be multifaceted, offering expertise in areas such as business development,
financial management, marketing, and legal compliance. By actively investing in and

nurturing M/WBEs, the city can unlock a wealth of economic and social benefits.

Expanding the average value of contracts awarded to M/WBEs is a strategic
imperative. These businesses are not just economic engines; they are deeply
rooted in their communities. They tend to hire locally, creating job opportunities
for residents within the neighborhoods they serve, thereby fostering community
wealth and reducing unemployment. Furthermore, the presence and success of
M/WBEs bring significant positivity and innovation to the diverse sectors in which
they operate, contributing to a more vibrant, equitable, and resilient local economy.
Their unique perspectives and approaches often lead to more tailored and effective

solutions, benefiting the city as a whole.

21



Recommendations: Steps New
York Should Take

There has been a record of obfuscation by the city around the awarding of contracts
which has resulted in beliefs that most M/WBEs are unprepared to fulfill the contracts
they seek. Moreover, it has resulted in real harm at times for M/WBEs that have been
denied contracts.®? 52% to 77% of city contracts were registered late over the last

three years by the NYC's Office of Management and Budget (OMB), which resulted in
delays in payments for service providers.>> These payment delays keep decent service
providers in a variety of industries from seeking contracts or M/WBE certification. The
average value of new contracts registered to a M/WBE, specifically for Black people,

Hispanic people, and Women of Color owned businesses has been low.

Taking the steps outlined below will help M/WBE's to provide many benefits for the

city and its citizens.

I. New York State should pass the following legislative measures:

» Pass S1087A / A3910, which relates to written notice to unsuccessful minority-

or women-owned business enterprise bidders on state contracts.

m Pass S631/ A6962, which relates to the use of M/WBE investments of state funds.

The proposed state bills would require that any municipality within the State
of New York make investments of no less than 20% with a M/WBE manager,
financial institution, or professional service fund. The NYC Comptroller

reported that New York City assets under management by M/WBEs increased

52 “Preventing Corruption in Procurement” - New York City Comptroller Brad Lander

53 ‘“Late Payment of Contracts by City Agencies Remains a Large and Growing Problem,
Comptroller's Annual Contracts Summary Report Finds” - New York City Comptroller Brad Lander
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by 6 billion dollars from the end of FY22 to the end of FY24.> The NYC
Comptroller's independent decision to invest 13% of NYC's funds with M/
WBEs was a success and demonstrates that other municipalities would
benefit from doing the same.* This work assists strengthening the New York
City Employees’ Retirement System and helping to save the city substantial
amounts of money that can be reinvested into the public. It further shows
how minority and women owned businesses positively contribute to the

local economy.
Il. New York City should pass the following legislative measures:

m Pass Int. 0023-2024, which relates to an annual report for minority and

women owned business enterprise procurement.

Comptroller Brad Lander has published an annual report on M/WBE
procurement since FY22. The city should provide access to these reports to

the public after the end of his administration.

m Pass Int. No. 1012-2024, requiring the city to implement and maintain a

digital procurement and contract management system thereby creating a
centralized and transparent database for New Yorkers to check for bids. This
database should also provide the ability to access city services and apply for

contracts from city agencies.

m Pass Res 0528-2024,°° which relates to requiring agencies to provide

unsuccessful bidders that are certified minority- or women-owned business

54 MWABE and Emerging Manager Pension Investments, Fiscal Year 2024 - New York City
Comptroller Brad Lander

55 “New York City Pension Investments with MWBE Asset Managers Reach Record of $23.1 Billion
for Fiscal Year 2024; Grew Nearly 40% During Comptroller Lander’s Tenure" - New York City
Comptroller Brad Lander
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enterprises with a written statement of completion of the procurement

selection process and that such enterprise was not selected.

The Preliminary FY25 Mayor’'s Management Report stated that the M/WBE
program newly certified and recertified over 900 additional M/WBEs during
the first four months of FY25 and the number of jobseekers registering
through the Workforce 1system (WF1) is up for the first time ever, at an
increase of 43%.>” This upward trend puts more onus on the city and state to
provide transparency to M/WBE's who may later apply for procurements or

government contracts.

lIl. SBS should create campaigns to recruit minority and women-owned
businesses and assist them with applying for M/WBE opportunities at the

City level.

While there are 18 Workforce 1 Career Centers dedicated to job seekers and

general workforce development, there are only seven NYC Business Solutions
Centers (BSCs) focused on serving small businesses and entrepreneurs.®® This
disparity presents an opportunity: the greater number of Workforce 1 Centers
across the city can be utilized to connect small business owners to individuals

at the BSCs who are looking for employment.

A sustained campaign is necessary to effectively communicate the benefits of
M/WBE certification for individuals at local Workforce 1 Centers who may want
to start their own businesses. M/WBE licensure signifies a vetted business, and
the successful completion of a government contract can improve the reputation
of a business and assist in securing future contracts with both government and
private entities. BSCs could assist businesses in accessing capital and navigating

challenges related to violations, penalty fees, and other fines.

57 Preliminary Fiscal 2025 Mayor's Management Report - NYC Mayor's Office of Operations

58 SBS Celebrates Adams Administration’s Jobs Week, Highlighting Workforce 1 System'’s Success
in Serving over 71,000 New Yorkers Since The Start of Administration
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Creating and nurturing relationships between businesses seeking assistance
from BSCs and individuals attending the Workforce 1 Centers can create not
just a pool of potential employees for the businesses, but can serve as valuable

experience for those who eventually want to start their own business.
IV. More Transparency In Contracts and RFP Processes

The Mayor should set actionable agency goals for M/WBE contracts that do
not fall under excluded procurement categories. For example, the New York
City Housing Authority (NYCHA) aims for 30% M/WBE subcontracting in goods
and services contracts and 25% in development projects.®® The Mayor should

mandate similar goals for other city agencies across various contract categories.

75% of the city's procurement value consists of excluded procurement
categories for M/WBEs including: government to government procurements;
awards to not-for-profit entities; and human services procurements. However,
many of these excluded contracts include subcontractors who could be
subject to M/WBE participation goals.f° This leaves a significant amount of
funds available to successful candidates. SBS should track how these goals
are met or increased annually. Agencies should provide written explanations
to the Council, Public Advocate, Comptroller, and Administration when these

goals are not met.

» The Mayor and the SBS Commissioner should review the concrete outputs
and directives of the SBS and the Mayor’s Office of M/WBEs to consider
duplicative programming, and streamline services to reduce costs to the city

and enhance the city's M/WBE programming.

For example, in this review, the administration should make clear that

between these two offices (SBS and the Chief Business Diversity Officer of the
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Mayor’s Office of Minority and Women-Owned Business Enterprises) what
agency manages educating M/WBEs about the M/WBE Non-competitive
Small Purchase Method,® where they can be awarded up to $1.5 million from

city agencies without formal competition.

The NYC Apex Accelerator, a program under SBS, offers crucial, free
assistance to businesses pursuing government contracts. Despite its

value, many New Yorkers are unaware of this resource.®? In FY24, the Apex
Accelerator hosted over 100 workshops, providing technical assistance to 1,959
participants and an additional 1,000+ firms interested in city contracts.®® The
program equips businesses with the knowledge to navigate the complexities
of government contracting, offering training and support from System for
Award Management (SAM) registration to contract accounting.®* Therefore,

enhanced promotion of this vital and often underutilized resource is essential.
V. Reform the City’s Contract and Procurement System

m The Mayor’s Office of Contract Services (MOCS) must register contracts in
a more efficient manner. Even if payments are dispersed upfront, many
providers cannot operate for contracted goods and services if the contract

faces delays in registration®.

As technology changes rapidly and A.l. becomes more accessible to users,
MOCS should work with SBS to create training for eligible M/WBE's on best

practices using the PASSPort system. MOCs has been known to offer training

Procurement Opportunities - NYC Department of City Planning

NYC SBS Apex Accelerator - NYC MyCity

Interview with Rogina Coar-Smith, Executive Director, NYC SBS Apex Accelerator & M/WBE
Vendor Servicesand Jason Adulley, Director of Intergovernmental Affairs & Special Projects, NYC
Department of Small Business Services

NYC SBS APEX Accelerator

“City Hall Contracts Lag Got Worse, Comptroller Audit Finds” - The City
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by partnering with community based non-profit organizations instead of

with the city agency that manages M/WBEs.®® That said, an example of MOCS

working closer with SBS has been seen at the NYC Small Business Month
Expo.” For MOCS to collaborate more with SBS in addition to non-profit
organizations will create additional avenues to outreach to business owners,
as well as achieve broader economic goals such as the growth of small

businesses and ensuring the city's spending reflects its diversity.

MOCS developed and maintains PASSPort, the city's digital procurement
platform. Although PASSPort Public and the PASSPort Procurement
Navigator are public, many eligible M/WBE's and other businesses do not

know how to access them well.%8

m To increase accountability and transparency, NYC's Procurement Policy Board

(PPB) should function democratically and its appointees should be subject to

the advice and consent of the NYC Council. The PPB is administered by MOCS

which, according to the preliminary report issued by the NYC Commission
to Strengthen Local Democracy, has developed a pattern of disregarding

recommendations raised by PPB appointees.®®

m The PPB is currently made up of 5 members, 3 appointed by the Mayor and 2

appointed by the Comptroller, and the Mayor also appoints the Board Chair.

The PPB should also include two members selected by the Public Advocate,

similar to the recommendations made by the NYC Commission to Strengthen

Local Democracy regarding the Civilian Complaint Review Board (CCRB).”®

Training | MOCS

Instagram - NYC MOCS

About PASSPort - Mayor's Office of Contract Services

NYC Commission to Strengthen Local Democracy - Updated Recommendations (pg.9)

NYC Commission to Strengthen Local Democracy - Updated Recommendations (pgs. 3-4)
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https://static1.squarespace.com/static/678ab684e1a2cb193dfc38af/t/6841f51e1dad2c2e44648eb2/1749153054825/Updated+Recommendations+Memo.pdf
https://static1.squarespace.com/static/678ab684e1a2cb193dfc38af/t/6841f51e1dad2c2e44648eb2/1749153054825/Updated+Recommendations+Memo.pdf

VI. Return SBS’s budget to FY25's appropriation ”

m Funding gaps appear when comparing the FY26 Adopted Budget to what
was actually spent in FY25 (“FY25 Spent”).”?SBS FY25 Spent to FY26 Adopted
decreased by 14%. Budget cuts affect staffing levels, preventing SBS from
being able to fulfill a variety of agency responsibilities including outreaching

to communities and assisting with M/WBE services.

vl
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https://www.nyc.gov/assets/omb/downloads/pdf/exec25/erc5-25.pdf
https://www.nyc.gov/assets/omb/downloads/pdf/exec25/erc5-25.pdf
https://www.fpwa.org/fy-2026-nyc-budget-analysis/#:~:text=A%20Road%20Forward%20to%20an,and%20cash%20assistance%20remains%20underfunded
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CONTACT US:
David N. Dinkins Municipal Building
1 Centre Street 15th Floor North
New York, NY 10007

o advocate.nyc.gov

O 212) 669-7250
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